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N
- AGRICULTURAL AND SEAFOOD

PRODUCTS SUPPORT FUND

Senate Bill 7 by Senator Nevers (Act D U

558) changes the name of the Agricultural Product — =

Support Fund to the Agricultural and Seafood Products Support Fund. This was done to conform

the statutes with the constitutional provisions regarding the Agricultural and Seafood Products

Support Fund. This fund consists of money which is derived from the sale of trademark licenses,

grants, gifts, and donation received by the state for purpose of promoting Louisiana agricultural and
seafood products.

H
-

ALTERNATIVE FUELS

House Bill 685 by Representative Thompson (Act 313) requires the use of a certain
percentage of alternative renewable fuel when the production of such fuel reaches a specified
threshold. Specifically, when monthly annualized production of denatured ethanol produced in the
state exceeds 50 million gallons then 2% of the gasoline sold by volume in the state shall be
denatured ethanol produced from domestically grown feedstock or other bio-mass material.
Additionally, when monthly production of bio-diesel produced in the state exceeds annualized
production of 10 million gallons then 2% of the total diesel sold by volume in the state shall be bio-
diesel produced from domestically grown feedstock. Inthe event that another alternative renewable
fuel capable of substituting for ethanol or bio-diesel produced in the state exceeds annualized
production of 20 million gallons then 2% of the total motor fuel sold in the state shall consist of the
alternative renewable fuel.

Senate Bill 454 by Senator Ellington (Act 656) creates the “Louisiana Renewable Fuels
Production Accountability Act”. It provides that beginning on July 1, 2006, there shall be a
presumption that renewable fuel plants which operate in the state and which derive ethanol from the
distillation of corn shall use as feedstock at least 20% of the corn crop harvested in Louisiana. It




July 31, 2006 Final Edition of 2006 Session Highlights Page 2

requires that the minimum percentage in succeeding years be at least the same as the percentage of
corn used nationally to produce renewable fuels as reported by the USDA’s Office of the Chief
Economist. Beginning on July 1, 2006, there shall be a presumption that renewable fuel plants
operating in the state which derive biodiesel from soybeans and other crops shall use as feedstock
at least 2.5 % of the soybean crop harvested in the state. It requires that the minimum percentage
of harvested soybeans presumptively used to produce renewable fuel in Louisiana facilities be the
same percentage of soybeans used nationally to produce renewable fuel as reported by the USDA's
Office of the Chief Economist. As to additional crops used in production of renewable fuels at
Louisiana facilities, there is a presumption that such plants will use Louisiana harvested crops in a
percentage rate at least equal to the percentage of the crop's usage nationally in the production of
renewable fuels as reported by the USDA's Office of the Chief Economist.

The legislation also provides that the provisions of Act 313 relative to ethanol shall not be
effective until six months after the average wholesale price of a gallon of Louisiana-manufactured
ethanol, less any federal alcohol fuel mixture tax credit, is equal to or below the average wholesale
price of a gallon of regular unleaded gasoline in Louisiana for a period of not less than 60 days, as
determined by the La. Bio-Fuel Panel.

Senate Concurrent Resolution 10 by Senator Nevers (enrolled) requests the Department
of Economic Development and the Department fo Agriculture and Forestry to promote the use of
alternative fuels and provide incentives for companies and consumers who use alternative fuels.

ANIMAL CRUELTY

Cockfighting is currently prohibited in all but two states— Louisiana and New Mexico.
Several bills this session attempted to prohibit the practice of cockfighting, including House Bill 120
by Representative Richmond (House Agriculture), Senate Bill 124 by Senator Lentini (Senate
Agriculture), and Senate Bill 652 (involuntarily deferred— House Agriculture) by Senator
Lentini. Senate Bill 652 would create a separate crime of cockfighting which would prohibit
anyone promoting or conducting a cockfight, possession of a fighting bird at a cockfight, possession
of a cockfighting weapon, amputation of comb or wattles, breeding or importation of fighting birds,
transportation of a fighting bird over across a parish line being employed at a cockfight, or attending
a cockfight.

House Bill 1146 by Representative Triche (Act 228) amended the definition of what
constituted an animal for the purpose of cruelty to animals. This legislation broadens the definition
of animal to include certain types of birds such as parrots, lovebirds, macaws, cockatiels, starlings,
and sparrows.

Senate Bill 574 by Senator Murray (pending Senate Agriculture) would have made
changes in the way an interested person can post a bond in the event an animal is confiscated under
charges of neglect. The legislation would have allowed the judge setting the bond the ability to
modify the bond amount to reflect actual holding costs of the animal confiscated, and provide other
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conditions as determined to be reasonable, including the use of alternate holding facilities to house
the animal.

CATFISH

Two pieces of legislation this session attempted to protect Louisiana catfish farmers from
foreign competition. Senate Bill 558 by Senator Ellington (pending House Agriculture) and
House Bill 1079 by Representative Thompson (pending House Agriculture) both carefully
would have defined catfish such as to exclude species such as the Pangasius bocourti, also known
as the Vietnamese basa catfish.

CRAWFISH

House Bill 1035 by Representative Frith (Act 21) removes the restrictions on the Louisiana
Crawfish Promotion and Research Board concerning the disbursement of funds collected by the
board. The legislation allows the board to use all of the funds collected for the purposes of
advertising, promotion, and marketing rather than only 60% of the funds that is mandated under
current law.

House Bill 1034 by Representative Frith (Act 293) requires an assessment of one cent per
pound on all crawfish tail meat sold in the state if the assessment is approved by a referendum vote
by a majority of crawfish tail meat producers in the state. If approved, the assessment would be
collected and paid at the first point of sale in Louisiana by the producer or distributor doing business
in the state.

DOMESTIC ANIMALS

House Bill 772 by Representative Crowe (Act 771) creates the Louisiana Pet Registry to
be administered by the Louisiana Animal Welfare Commission which allows owners of animals, for
a nominal fee of $15, the ability to register their animal with the commission. In addition, Senate
Bill 607 by Senator Fontenot (Act 615) requires the governor's office of homeland security and
emergency preparedness to assist each parish office of homeland security and emergency
preparedness in the formulation of emergency operations plans for the humane evacuation, transport,
and temporary sheltering of service animals and household pets in times of emergency or disaster.

FORESTRY

Senate Bill 565 by Senator Fontenot (pending Senate Agriculture) would have required
any logging company to secure permit from the office of forestry for each logging job conducted
in the state.

House Bill 336 by Representative Montgomery (pending Senate Agriculture) would
have authorized the commissioner of administration to adopt rules and regulations to require the
management of timber on state lands in a manner to avoid waste where forests are in decline and
mortality consistency exceeds growth over time. It would require cypress-tupelo swamps and other
forest ecosystems to be managed for natural resource value other than timber production. Moreover,
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the bill would require the commissioner to work with each executive department to develop a
management plan for the land under the jurisdiction of each department, and prohibit use of clear
cutting as a management practice.

GRAIN STORAGE

Presently, contracts for the storage of grain in which title passes are required to be in writing.
In addition to this requirement, Senate Bill 196 by Senator McPherson (Act 114) requires that
warehousemen to provide quarterly statements to the producer who has contracted for the storage
space. The statement must include all charges and the rate at which the charges accrue.
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Capital Outlay

by: Frankie King
(225) 342-8893

CAPITAL OUTLAY

House Bill 2 by Representative Hammett
(Act 27), provides for the comprehensive capital outlay budget, the
development and expansion, for Fiscal Year 2006 - 2007, including funding from the following
sources of monies:

(1)  State General Fund (Direct) $ 29,417,000
(2) Federal Funds $ 19,550,627
(3) Federal Funds - TTF $ 601,000,000
(4)  Transportation Trust Fund (TTF) - Regular $ 184,287,693
(5)  TIMED Funds $ 72,830,252
(6) Interagency Transfers $ 46,000,000
(7)  Misc. Statutory Dedications $ 8,150,000
(8) Fees and Self-Generated Revenues $ 129,558,408
(9)  Reappropriated Cash $ 1,934,375
(10)  Reappropriated Interest Earnings $ 158,615
(11) Revenue Bonds $ 979,364,453
TOTAL CASH PORTION $2,072,251,423

Authorizes the funding of certain capital outlay projects from the sale of general obligation
bonds for the projects delineated as follows:

Priority 1 $ 811,035,000
Priority 2 $ 373,528,000
Priority 3 $ 369,955,000
Priority 4 $ 140,405,000
Priority 5 $ 1,005,570,000
TOTAL GENERAL OBLIGATION BONDS $ 2,700,493,000
BONDS NRP/RBP $ 6,040,231
GRAND TOTAL ALL MEANS OF FINANCING $ 4,778,784,654

BONDS NREP is the reallocation of previously sold bonds.
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BONDS RBP is the appropriation of funding made available from prepayments of
reimbursement bond contracts.

Section 16 of the act limits cash lines of credit or authorization or issuance of general obligation
bonds to $1,056,475,000. After fulfilling the Priority 1 cash lines of credit, there will be

approximately $245,000,000 available for cash lines of credit/bond sale amount for Priority 2
projects.
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Civil Law & Procedure

by: Peggy Russell
(225) 342-0596

EXPROPRIATION

On June 23, 2005, The Supreme Court of the United States, in
Kelo v. City of New London, held in a 5- 4 decision that governmental
taking of property from one private owner to give to another in the
furtherance of economic development constitutes a permissable "purpose use™ under the Fifth
Amendment. The case resulted from the decision of the city of New London, Connecticut, through
the new London Development Corporation, to exercise its right of eminent domain for the taking
of private property, including residential property, for economic development, including a resort
hotel and conference center, a new state park, and office and retail space. The Supreme Court of
Connecticut found that the use of eminent domain for economic development did not violate the
public use clauses of the state and federal constitutions and the U.S. Supreme Court upheld the
decision.

Z

Based on various opinion polls, public reaction to the decision was overwhelmingly negative.
Nationwide, states reacted by proposing legislation to specifically prohibit the use of eminent
domain for private use for economic development. Senate Bill 1 by Senator McPherson, Senate
Bill 4 by Senator N. Gautreaux, Senate Bill 8 by Senator Nevers, Senate Bill 21 by Senator
Smith, Senate Bill 297 by Senator Murray, and Senate Bill 294 by Senator Cain were
introduced during the 2006 Regular Session to provide for constitutional changes to address the
issue of eminent domain in Louisiana. The bills were referred to the Senate Committee on Judiciary
A. Senate Bill 1 (Act 851) was reported favorably by the committee and the other bills were
voluntarily deferred with the respective authors being added as co-authors of Senate Bill 1.

Presently, there is a constitutional prohibition against the expropriation of property by the
state or its political subdivisions except for "public purposes™ and by any private entity authorized
to expropriate except for a "public and necessary" purpose and that the determination of a purpose
which is public and necessary shall be a judicial question. In either case, the constitution requires
that the owner of the expropriated property be paid "just compensation.” If approved by the
electorate, Senate Bill 1 would further prohibit the expropriation of property by the state or its
political subdivisions for the predominant use by any private person or entity, or for the transfer of
ownership to any private person or entity. The constitutional amendment would further limit "public
purpose™ to a general public right to a definite use of the property; continued public ownership of
property dedicated to objectives and uses by public employees and publicly elected officials as
specifically described; and the removal of a threat to public health or safety caused by the existing
use or disuse of the property.
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In addition to the present right to a trial by jury to determine compensation in expropriation
actions, the proposed constitutional amendment would provide for a right to a trial by jury to
determine whether the compensation is just. It also would provide that the owner shall be
compensated to the full extent of his loss which, unless otherwise constitutionally provided, shall
include the appraised value of the property and all costs of relocation, inconvenience, and otherwise
incurred as a result of the expropriation.

Under the proposed constitutional amendment, any property which is not used for the
purpose for which it was expropriated within 15 years after the expropriation and which is offered
for sale would be first offered to the owner from whom the property was expropriated or his heirs
at the current appraised value and, if the offer is not accepted within ninety days, the expropriating
authority would be authorized to sell the property to any other person.

The proposed amendment shall be submitted to the voters on September 30, 2006.

COURTS

Senate Bill 645 by Senator Mount (Act 621) consolidates the civil and criminal courts of
Orleans Parish and the clerks of the respective courts into the 41* Judicial District Court,
establishing one clerk of court for the parish, to be elected in 2010, and transferring all the duties,
powers, and functions of the former offices to the consolidated office. The bill provides that the 41*
Judicial District shall have the following four sections - a criminal, civil, domestic relations, and
juvenile division. However, the juvenile section shall not become effective until the terms of office
of the judges of the Juvenile Court of Orleans parish expire and the court is abolished. The bill
abolishes the offices of the custodian of notarial records, the register of conveyances, and the
recorder of mortgages effective January 1, 2009, transferring their respective duties and functions
to the clerk of the civil district court.

To facilitate the consolidation of the new judicial district, the bill requests that the Judicial
Council review the proposed law and make recommendations to the legislature not later than March
7, 2007 relative to the number of district court judges in Orleans Parish necessary to effective and
efficiently serve the administration of justice in the parish and that the Judicial Council recommend
such reduction of judges by attrition based upon retirement.

Senate Bill 645 creates the Consolidated Judicial Expense Fund which shall be used for the
administration or functions of the courts and judges of the newly created judicial district. The bill
further creates the Consolidated Review Committee consisting of the chief judge of the civil district
court and two judges designated by him, the chief judge of the criminal district court and two judges
designated by him, and the juvenile judge with the most seniority to review and require an audit of
all the funds of the courts and judges of the city or parish courts of Orleans Parish and identify all
obligations and debts of the courts. After such review, the committee shall provide
recommendations on the appropriate funding levels and sources for funding the courts and the
appropriate method of consolidating all court funds and obligation to the Senate Committee on
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Judiciary A and the House Committee on Judiciary not later than January 1, 2008. The committee
shall be responsible for the allocation of the funds in the consolidated expense fund.

Additionally, the proposed bill abolishes the separate office of the civil sheriff and the
criminal sheriff in Orleans parish and creates one sheriff for the parish to be elected at the election
for parochial and municipal officers in Orleans parish in 2010. The newly elected sheriff shall be
responsible for the merger and consolidation of the offices of the civil and criminal sheriff within
his office and shall develop a plan with procedures for the realignment, distribution, assignment,
consolidation, and coordination of the powers, duties, functions and responsibilities of each office.

House Bill 391 by Representative Bruneau (Senate calendar - subject to call) would have
addressed the issue of judicial consolidation in Orleans Parish, but was limited to a consolidated
judicial fund and would not have provided for the consolidation of the courts. The bill would have
required the transfer and consolidation of various expense fund of the civil and criminal district
court, the juvenile court for Orleans Parish, and the First and Second City Courts of New Orleans
to the newly created Consolidate Judicial Expense Fund, effective January 1, 2007. The
administration and control over the expenditure of the funds would have been vested in a board
consisting of three judges from the civil district court, three judges from the criminal district court,
one judge from the juvenile court and one judge from the first and second city courts of New Orleans
selected by a majority of both courts sitting en banc.

LIMITATION OF LIABILITY

The aftermath of Hurricanes Katrina and Rita and the consequent relief efforts by a variety
of organizations and volunteers resulted in the introduction of several pieces of legislation
introduced to limit the liability of such persons and organizations. House Bill 70 by Representative
Durand (Act 244) provides for a limitation of liability for death or injury caused by any health care
provider who gratuitously and voluntarily provides care during a declared state of emergency in an
area subject to such declared state of emergency unless such death or injury was intentional or
caused by a grossly negligent act of the provider. Also addressing voluntary care given during a
state of emergency, House Bill 453 by Representative Toomy (Act 696) provides that a health care
provider who voluntarily provides care gratuitously to the recipient in areas subject to a declared
state of emergency shall not be civilly liable and further provides that such providers from other
states who are employed by a corporate entity must be licensed in their home state, be in good
standing, and have in their personal possession their license and photo identification.

Currently, a public entity is responsible for damages caused by the condition of buildings
within its care and custody if such entity had notice of the defect and did not remedy it. Because of
the vast devastation and consequent problems of Hurricanes Katrina and Rita, much of the damage
was neither readily discernable or easily repaired. Senate Bill 621 by Senator Murray (Act 545)
provides that, except for gross negligence or willful and wanton misconduct, there would be no
cause of action based soled upon the liability imposed under such present law provisions when the
damage has arisen from either of the hurricanes, including after effects of either hurricane and post-
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hurricane restoration, repair, cleaning, and construction,. The provisions would have retroactive
application to August 26, 2005 and expire on August 30, 2008.

HEALTH/DEATH-DYING

Under present law a person must have been absent for five years to be presumed dead. In
the aftermath of hurricanes Katrina and Rita, there remain many persons who are missing and
unaccounted for. House Bill 309 by Representative Walker (Act 259) provides that when the
absence of a person commenced between August 26, 2005 and September 30, 2005 and was related
to or caused by either of the hurricanes and the absent person is not currently charged with either
a federal or state felony offense, the period of absence after which a person shall be presumed dead
shall be two years.

CHILDREN/MARRIAGE

Senate Bill 154 by Senator N. Gautreaux (Act 110) requires that a military service member
on active duty who misses his authorized visitation due to military obligations shall be afforded
compensatory visitation on a day-for-day basis for the days he has lost if he requests it and if the
court determines it is in the best interest of the child. The Act requires that the service member
requesting compensatory visitation and the custodial or domiciliary parent are required to negotiate
and equitable schedule for such visitation. However, if the parents are unable to reach an equitable
schedule, then the requesting parent may petition the court to adjust the visitation order to require
the compensatory visitation.

In response to federal provisions, House Bill 215 by Representative Doerge (Act 743)
provides for the definition of "pre-natal neglect”" which means the unlawful use of a controlled
dangerous substance by a mother during pregnancy, which results in symptoms of withdrawal in the
infant or the presence of a controlled substance in the infant's body. The provisions require that a
physician who has cause to believe that a mother of an infant has used a controlled dangerous
substance during pregnancy to order a toxicology test upon such infant, without the consent of the
infant's parents or guardian, to determine if there is evidence of pre-natal neglect. If positive tests
should result in evidence of pre-natal neglect, the physician requesting such tests would be required
to report the results in accordance with current child abuse or neglect provisions. The provisions
require that all identifying formation be obliterated from negative test results unless the parent
approved the inclusion of the information and further prohibits the admissibility of positive test
results in a criminal prosecution.

Present law provides for a judgement of divorce when the parties have lived separate and
apart for 180 days either prior to the rule to show cause or prior to the filing of the petition for
divorce. House Bill 1379 by Representative Alexander (Act 743) requires that the spouses live
separate and apart for 365 days in order to obtain a divorce if there are minor children of the
marriage. The act provides an exception if the court finds that one party has sexually or physically
abused the other spouse or a child of that spouse or that a protective order or an injunction has been
issued against the other spouse for abuse. In such a case, a divorce may be granted after living
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separate and apart for 180 days.

PROPERTY

Currently, the ownership of certified or declared blighted property in a municipality having
a population of 470,000 or more, according to the latest federal decennial census, may be acquired
by the prescription of three years without the need of just title or possession in good fail, requiring
that all ad valorem taxes, interest, and penalties due and payable shall be paid in full. Additionally,
there are current provisions for appeals, for notification to the owner, for priority among competing
adjoining property owners, and for time limitation for rehabilitation or acquisition or certificates of
us and occupancy.

House Bill 40 by Representative Richmond (Act 30) provides that an affidavit by the New
Orleans Redevelopment Authority stating that all appeal delays have run and that the judgment is
final, filed together with a copy of the judgment declaring or certifying the property as blighted prior
to August 29, 2005, shall satisfy the requirement of filing an affidavit by the possessor as required
by present law. The act further provides that any property acquired under the new provisions which
is still in the possession of the redevelopment authority on or after January 1, 2010, shall against
become subject to all taxes, interest, and penalties due.

JUDGES

The Judicial Council of the Supreme Court of Louisiana is required to provide standards and
guidelines to apply in determining the necessity of creating any new judgeship or other judicial
officer. Current law requires that a designee of the council provide information to the legislature,
through its appropriate standing committees, as to the necessity of creating a new judgeship or
judicial officer before any bill which proposes to created such an office is acted upon by the
legislature.

Senate Bill 42 by Senator Lentini (Act 16) authorizes the Judicial Council to conduct a
review of judicial districts and, not later then March 1, 2007, provide information and
recommendation's to the legislature on the appropriate number of district court judgeships within
each district, based upon caseload, population, or other pertinent factors.
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Coastal Restoration

by: Jerry Jones
4 '(' 7 (225) 342-1769
A
X Q’* The catastrophic effects of hurricanes Katrina and Rita put coastal
m N issues in the forefront of legislative concerns during the 2005 First
()

Extraordinary Session and 2006 First Extraordinary and Regular
sessions. State lawmakers addressed coastal-related issues in
numerous legislative instruments, and efforts continue at the federal
level to secure much-needed funding for rebuilding, restoration, and
protection.

2005 First Extraordinary Session - Senate Bill 71 by Senator Dupre (Act 8) reorganized

the duties of certain state agencies to create the Coastal Protection and Restoration Authority and
provide for development and implementation of a comprehensive coastal and hurricane protection
plan. Senate Bill 27 by Senator Dupre (Act 69) is a proposed constitutional amendment to be
submitted for voter approval in the fall of 2006 providing that certain federal revenues received by
the state generated from Outer Continental Shelf oil and gas activity shall be credited to a coastal
protection fund and used only for certain purposes.

Studies -. House Concurrent Resolution 61 by Representative Robideaux (enrolled)
requests the Department of Transportation and Development and the Department of Natural
Resources to study the feasibility of the construction of a coastal protection highway
stretching from the Texas border to New Orleans. Senate Resolution 10 by Senator Michot
(enrolled) requestes the Department of Natural Resources and the Department of
Transportation and Development in conjunction with other public and private entities to
conduct a feasibility study on the construction of a coastal barrier and intracoastal highway.
Senate Resolution 22 by Senator Murray (enrolled) requestes certain levee boards and
parish governing authorities work together and devise a coordinated plan to achieve a
long-term solution for flood, hurricane, and coastal protection for the citizens of southeast
Louisiana.

Memorializations to Congress - Senate Concurrent Resolution 8 by Senator Adley
(enrolled) memorializes Congress to extend Louisiana's seaward boundary in the Gulf of
Mexico to twelve geographical miles. Senate Concurrent Resolution 41 by Senator Cain
(enrolled) requests Congress to change the coastal line by which the state receives tax and
mineral revenues from three miles out to twelve miles. House Concurrent Resolution 34
by Representative Odinet (enrolled) memorializes Congress to suspend dredging the
Mississippi River Gulf Outlet and to begin the process of closing the waterway. House
Concurrent Resolution 36 by Representative Jefferson (enrolled) memorializes Congress
to waive the local share presently required for funding of levee improvements. House




July 31, 2006 Final Edition of 2006 Session Highlights Page 13

Resolution 18 by Representative K. Carter (enrolled) memorializes Congress to enjoin
the United States Army Corps of Engineers from engaging any contractor in the
reconstruction of the levees in the New Orleans area if investigations of levee failures
indicate that such contractor performed substandard design or construction work.

2006 First Extraordinary Session - Senate Bill 9 by Senator Boasso (Act 43) is a proposed
constitutional amendment to be submitted for voter approval in fall of 2006 to authorize the
establishment of certain regional flood protection authorities. Senate Bill 8 by Senator Boasso (Act
1) isenabling legislation for the constitutional amendment that would reorganize the governance and
structure of certain levee districts in accordance with the establishment of a regional flood protection
authority. Senate Bill 4 by B. Gautreaux (Act 10) created and provided for the Coastal Louisiana
Levee Consortium. House Bill 29 by Representative Lancaster (Act 29) modified the date for
submission to voters of Act 69 from the 2005 Extraordinary Session. House Bill 47 by
Representative Triche (Act 32) provided relative to certain levee districts operating in Lafourche
Parish. House Bill 52 by Representative Martiny (Act 6) established the Hurricane Flood
Protection, Construction, and Development Priority Program in the office of public works, hurricane
flood protection and intermodal transportation within the Department of Transportation and
Development. House Bill 70 by Representative Jefferson (Act 36) required the office of
emergency preparedness to promulgate standards and regulations for local governments relative to
mandatory evacuations.

. Memorializations to Congress - Senate Concurrent Resolution 16 by Senator C. Romero
(enrolled) memorializes Congress to authorize the prompt construction of hurricane and
tidal water protection for southwest Louisiana. Senate Concurrent Resolution 27 by
Senator Murray (enrolled) memorializes Congress to expedite funding to Louisiana for
recovery efforts, to expeditiously complete the needed repair to the levee system in the
greater New Orleans area, to provide for the prompt construction of hurricane and tidal water
protection for south Louisiana, and to provide assistance with coastal restoration and marsh
management. House Concurrent Resolution 24 by Representative Odinet (enrolled)
memorializes Congress to mandate the closure of the Mississippi River Gulf Outlet. House
Concurrent Resolution 32 by Representative Hutter (enrolled) memorializes Congress
to close the Mississippi River Gulf Outlet.

2006 Reqular Session - Senate Bill 26 by Senator Dupre (Act 66) authorizes the Coastal
Protection and Restoration Authority to serve as local sponsor for hurricane, storm damage reduction
and flood control projects in coastal Louisiana and enter into certain contracts. Senate Bill 27 by
Senator Dupre (Act 853) is a proposed constitutional amendment to provide relative to the amount
of compensation for the taking of property for certain hurricane protection projects. Its enabling
legislation is Senate Bill 64 by Senator Dupre (Act 567). Also, Senate Bill 229 by Senator
Dardenne (Act 854) provides for the deposit of a portion of the proceeds of tobacco securitization
into the Coastal Protection and Restoration Fund, and repeals the fund previously receiving these
proceeds. Senate Bill 269 by Senator Dupre (Act 652) provides relative to public bid laws for
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certain projects to restore or rehabilitate certain levees. Senate Bill 664 by Senator Dupre (Act
626) provides relative to acquisition of land for certain coastal conservation, restoration and
protection plans and projects. Senate Bill 635 by Senator Dupre (Act 548) provides relative to
coastal resources and coastal zone management.

House Bill 308 by Representative Kleckley (Act 686) requires the Louisiana Recovery
Authority to prepare a study by September, 2006, assessing the nature and extent of damage to each
parish impacted by hurricanes Katrina and Rita., and further provides relative to submission for
legislative approval proposals by such Authority for hurricane recovery costing ten million dollars
or more. House Bill 452 by Representative Dove (Act 181) requires levee districts in the coastal
zone to submit annual reports regarding levee elevations. House Bill 829 by Representative
Baldone (Act 776) provides relative to legal servitudes for the construction and maintenance of
levees. House Bill 1086 by Representative Dove (Act 297) provides relative to barrier islands and
requires the Department of Natural Resources to submit an annual report on the status of barrier
island projects and needs. House Bill 1249 by Representative Odinet (Act 425) provides relative
to oyster leases impacted by coastal protection projects.

House Concurrent Resolution 193 by Representative Pitre (enrolled) approves the Fiscal
Year 2006-2007 Coastal Wetlands Protection and Restoration Plan.

. Studies - House Concurrent Resolution 49 by Representative Dove (enrolled) requests
the Coastal Protection and Restoration Authority to increase the emphasis on barrier islands
in the overall plan for coastal restoration and hurricane protection. House Concurrent
Resolution 80 by Representative Jefferson (enrolled) requests the Coastal Protection and
Restoration Authority to study and report on all available technology to create an integrated
water management and hurricane protection system. Senate Resolution 106 by Senator
Dupre (enrolled) requests a study of the feasibility of establishing a standing committee on
coastal protection and restoration. House Resolution 105 by Representative Baldone
(enrolled) requests the House Committee on House and Governmental Affairs to study the
feasibility of creating a committee on coastal protection and restoration. House Study
Request 7 by Representative Hebert (Approved) requests the House Transportation
Committee to study the feasibility of constructing and maintaining a hurricane protection
levee along the Gulf of Mexico in southwest Louisiana.

. Memorializations to Congress - Senate Concurrent Resolution 72 by Senator Dupre
(enrolled) memorializes Congress to immediately authorize the Morganza to the Gulf
Hurricane Protection Project, and urges and requests U.S. Army Corps of Engineers to
include such recommendation in its pending interim report to Congress. Senate Concurrent
Resolution 83 by Senator Boasso (enrolled) memorializes Congress to include
Plaquemines Parish in the federal plan to invest funds for levee re-enhancement in south
Louisiana. Senate Resolution 19 by Senator C. Romero (enrolled) memorializes Congress
to enact H.R. 4761, the "Domestic Energy Production through Offshore Exploration and
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Equitable Treatment of State Holdings Act of 2006." House Concurrent Resolution 38 by
Representative Hutter (enrolled) memorializes Congress to close the Mississippi River
Gulf Outlet and requests the Louisiana congressional delegation to introduce legislation to
achieve the closure. House Concurrent Resolution 62 by Representative Dove (enrolled)
memorializes Congress to amend the Stafford Act to allow emergency funds to be used to
restore and stabilize barrier islands. House Concurrent Resolution 107 by Representative
Dove (enrolled) memorializes Congress to fund a storm surge barrier at Fourchon. House
Concurrent Resolution 108 by Representative Dove (enrolled) memorializes Congress
to redefine and narrow certain passes of barrier islands. House Concurrent Resolution 182
by Representative Dove (enrolled) memorializes Congress to require the U.S. Corps of
Engineers to evaluate federal and nonfederal tidal levees in south Louisiana and to fully fund
upgrading hurricane tidal flood protection. House Concurrent Resolution 205 by
Representative Richmond (enrolled) memorializes Congress to establish a 12-mile limit
for Louisiana.
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Commerce & Consumer Protection

by: Jeff Oglesbee

‘ﬁ\ (225) 342-0597
&y 0/

On August 29, 2005 Hurricane Katrina made landfall and
devastated the lives of thousands of Louisiana citizens and businesses
located in the greater New Orleans area. Nearly a month later, Hurricane
Rita added to the misery and devastation as it rolled through southwestern
Louisiana. Seeking to address numerous issues vital to the recovery and

revitalization of the state of Louisiana and her weary citizens, Governor
Kathleen Blanco and the Louisiana legislature came together in two historic special sessions to begin
the healing.

"

In addition to the focus on hurricane recovery, the legislature also handled various other
measures which affected the areas of commerce and consumer protection.

HURRICANE RECOVERY

As the hurricanes shockingly demonstrated, many of the residential structures located in
south Louisiana were ill-prepared for the intense winds associated with the storms. Senate Bill 44
of the First Extraordinary Session of 2005 by Senator Hollis (Act 12) established a mandatory
state uniform construction code for Louisiana. In addition to establishing the Louisiana State
Uniform Construction Code Council which will be responsible for adopting and amending a
mandatory statewide construction code, the legislation also required the emergency adoption and
enforcement of wind and flood mitigation requirements in the eleven most severely impacted
parishes. The remainder of the state will be required to implement and enforce the statewide code
beginning January 1, 2007.

Another important issue to homeowner's in the affected region revolved around the handling
of insurance settlement funds. As a condition of most mortgages, insurance settlement funds were
made jointly payable to both the homeowner and the mortgage company. Senate Bill 31 of the
First Extraordinary Session of 2006 by Senator Schedler (Act 14) required that if such funds
were to be held by the mortgage company for more than thirty days as repairs were being made by
the homeowner, then the settlement funds must be placed in an interest-bearing account, with such
interest accruing to the benefit of the homeowner. Rather than maintain their mortgage and make
necessary repairs to their home, many homeowners simply wanted the option to pay-off their loans
and move on with their lives. House Bill 4 of the First Extraordinary Session of 2006 by
Representative Lafonta (Act 21) allows the homeowner to request in writing that any excess funds
received from an insurance settlement must be returned to the homeowner within 30 days.
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Seeking to protect consumers from unknowingly purchasing water-damaged vehicles, House
Bill 11 of the First Extraordinary Session of 2005 by Representative Smiley(Act 42) required
any insurance company that acquired ownership of a water-damaged vehicle to apply for a
certificate of destruction, following settlement of the claim, and to arrange to have the vehicle
dismantled, sold for useable parts, or crushed. In arelated matter, the Senate Commerce, Consumer
Protection, and International Affairs held hearings during the 2006 Regular Session to investigate
the awarding of a contract to remove flooded vehicles from public property in south Louisiana. As
of this date, a contract to remove the flooded vehicles has been awarded and removal has begun in
the greater New Orleans area.

In the days and weeks following Hurricane Katrina, communication systems in south
Louisiana were either overwhelmed or completely destroyed and severally hampered rescue and
recovery efforts. Seeking to statutorily enact Governor Kathleen Blanco's executive order KBB
2006-4 which created the "Statewide Interoperable Communication System Executive Committee™,
Senate Bill 739 by Senator Boasso (Involuntarily deferred House Judiciary) would have created
the office of interoperability with the office of homeland security and emergency preparedness and
would have been charged with developing and implementing a comprehensive statewide
communications interoperability plan involving local, state, and federal agencies. Likewise, House
Bill 540 by Representative Burns (pending Senate Commerce) and House Bill 619 by
Representative Burns (pending Senate Commerce) would have placed specific requirements on
the governor's office of homeland security and emergency preparedness to develop an emergency
communications system.

TELECOMMUNICATIONS/UTILITIES

One of the more intensely debated issues during the 2006 Regular Session, House Bill 699
by Representative Montgomery and Senator Ellington (VETOED) would have created the
Competitive Cable and Video Services Act. As initially proposed, both the cable industry and local
government were opposed to the measure which would replace the local franchising of television
services with a statewide franchise system. Following much negotiation and debate, the legislation
was amended to clarify that local franchise fees would continue to be paid, would provide an
additional fee to be paid to local government in order to compensate for the loss of certain in-kind
services, and would permit cable companies to opt-out of their existing franchise agreements and
apply for a statewide franchise agreement. It was anticipated that this legislation would have
spurred on greater competition in the cable and video service industry and will improve services and
reduce rates for the consumer.

Attempting to assist electric utility companies still recovering from losses sustained as a
result of hurricanes Katrina and Rita, House Bill 887 by Representative Pinac and Senator Hollis
(Act 64) established the Louisiana Electric Utility Storm Recovery Securitization Act which will
allow an electric utility to take advantage of certain IRS regulations by bonding out future "storm
recovery charges" to be imposed on consumers and borrowing against such funds at a reduced rate.
The Louisiana Public Service Commission will retain their ability to examine and approve any




July 31, 2006 Final Edition of 2006 Session Highlights

request from a utility to impose such "storm recovery charges"” prior to obtaining such bonds. By
utilizing this procedure, the consumer will benefit since the utility will have to borrow less money
to make the necessary repairs. Likewise, in order to allow utilities to be eligible to receive certain
federal disaster and recovery funds, Senate Bill 8 of the First Extraordinary Session of 2005 by
Senator Murray (Act 1) recognized that the restoration and rebuilding of electrical and gas utilities
following a natural disaster is a valid public purpose and is in the best interest of the citizens and
businesses of the state of Louisiana.

One unintended consequence of the extended declaration of emergency issued by Governor
Blanco was a complete prohibition against all telemarketing activity in the state. In particular, this
complete prohibition preventing companies which had an existing business relationship with a
consumer from contacting them and providing them with important information immediately
following the hurricanes. House Bill 1137 by Representative Pinac (Act 418) will allow certain
defined telemarketing activity during a state of emergency declared by the governor, in addition to
making certain technical changes to the state "Do Not Call" program.

Finally, Senate Bill 211 by Senator Murray (pending Senate Commerce) and House Bill
1188 by Representative Lafonta (pending Senate Commerce) would have exempted local
governments from the Local Government Fair Competition Act for a limited time in order to offer
free wireless Internet service to its citizens. It was anticipated that in addition to providing another
avenue for local government to communicate with its citizens immediately following a
gubernatorially declared disaster or emergency, first responders in the area would be able to better
communicate with each other through the wireless service.

CONSUMER PROTECTION

The legislature addressed a variety of issues related to consumer protection during the 2006
Regular Session. One issue of substantial interest was Senate Bill 642 by Senator Ellington (Act
550) which exempts any person selling property through an Internet-based trading platform from
the regulations of the Louisiana Auctioneers Licensing Board. The issue was originally raised
following an effort by the board to license certain eBay "trading assistants” who sell merchandise
on behalf of other people.

In an effort to assist consumers who wish to resell unwanted admission tickets, House Bill
1299 by Representative Montgomery and Senator Ellington (Act 238) amends the state "anti-
scalping law" by allowing any person with an unwanted admission ticket to sell it for above face
value through the organizer of the event or the operator of the location where the event is being held.
The legislation specifically prohibits the reselling for above face value of any university sports event
ticket allocated to a Louisiana legislator or a student of the university.

As part of a continuing effort to protect Louisiana citizen's from unwanted computer
intrusion, numerous measures were introduced to further prohibit and penalize such activity. Senate
Bill 641 by Senator Michot (Act 549) will prohibit "phishing™ activity and provide civil penalties
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for violators. "Phishing" is a particularly devious method of identity theft which is carried out
through the creation of a website that seems to represent a legitimate company. The visitors to the
site, thinking they are buying something from a real business, submit their personal information to
the site. The criminals then use the personal information for their own purposes, or sell the
information to other criminal parties.

House Bill 690 by Representative Schneider and Senator Michot (Act 392) establishes
a criminal penalty of up to 10 years in prison or fined $25,000, or both for the willfully and
knowingly transmitting of spyware, adware, or other forms of malware onto computers. Inaddition
to the criminal penalties, any violation will also be considered an unfair trade practice and subject
the violator to additional civil penalties.

BANKING/FINANCIAL INSTITUTIONS

Several pieces of legislation were offered during the 2006 Regular Session in the area of
banking to address the powers and duties of the commissioner of financial institutions, to "clean-up™
various other statutes under the supervision of the office of financial institutions ("OFI"), as well as
other related concerns.

Although not widely enforced, numerous mortgages obligated homeowners who sought to
payoff their loans following the hurricanes to pay a pre-payment penalty. House Bill 602 by
Representative Pinac (Act 188) will prohibit prepayment penalties for consumer credit transactions
and residential mortgage loans when such loans are paid in connection with a gubernatorially
declared disaster from proceeds obtained from an insurance settlement. Another related measure,
House Bill 448 by Representative Marchand (Act 475) authorizes the commissioner spend
existing funds to publicize deferment and repayment options being offered following a
gubernatorially declared disaster and to prohibita lending institution from requiring payment-in-full
following such a deferment period.

House Bill 1269 by Representative Ritchie (Act 236) clarifies the authority of the
commissioner to obtain certain state and federal criminal data as it relates to an applicant for
licensure. Senate Bill 344 by Senator Hollis (Act 456) adds to the information that the
commissioner may disclose at his discretion, including certain statistical information and actions
taken by the commissioner related to the denial, suspension, or revocation of a license.

Senate Bill 95 by Senator Broome (Act 510) establishes the Louisiana Habitat for
Humanity Loan Purchase Program Act within the La. Housing Finance Agency (LHFA) which will
provide for a partnership under which the LHFA could purchase homeowner loans from habitat
affiliates in order to assist low-income individuals and families, and particularly individuals and
families who have mental or physical disabilities, in accessing and acquiring affordable housing.

Finally, Senate Bill 743 by Senator Murray (Subj. to call - House final passage) would
have created the Louisiana Motor Vehicle Title Loan Act which would have allowed for short-term
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loans secured by a vehicle certificate of title at interest rates not to exceed 25% per month for a
maximum of a 10-month period. The amount of the loan would be limited to either the value of the
vehicle or $3,000, whichever was less. It was argued that this legislation would have filled the gap
for persons with no-credit or bad credit who were in need of a short-term loan.

MISCELLANEQOUS

In an effort to streamline government procedures for businesses, House Bill 203 by
Representative Pinac (Act 153) will enable a business entity to convert from one type of business
organization to another type without going through a dissolution process. For example, a business
entity which was organized as a corporation could convert to a limited liability company after
meeting certain requirements.

Seeking to provide additional disclosure to consumers, House Bill 119 by Representative
Pinac (Act 333) and House Bill 787 by Representative Pinac (Act 280) will provide for the use
of a uniform purchase agreement form to be used by realtors and the use of a uniform sales and
finance contract for sales of motor vehicles, respectively.

Addressing a problem encountered following the hurricanes, House Bill 96 by
Representative Hutter (Act 330) will require funeral establishments to affix certain identifying
information on all caskets which will be used for burial.

Hoping to avoid another tragedy similar to one which occurred in New Orleans during which
an entire family perished in a apartment fire, Senate Bill 6 by Senator Shepard (Act 557) will
require that any mattress or box spring sold at retail after January 1, 2007 must be fire retardant in
accordance with rules and regulations promulgated by the state fire marshal.

Finally, seeking to protect the unique and distinctive culture and lifestyle of south Louisiana,
Senate Bill 525 by Senator Nick Gautreaux (Act 124) will restrict the use of the terms "Cajun”
and "Louisiana Creole" to services or goods which are substantially connected with, or have been
substantially transformed in the state of Louisiana. The commissioner of agriculture will be
authorized to enforce the newly enacted "Cajun and Creole Goods and Consumer Protection Law."
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Constitutional Amendments

by: The Tom Tyler —

(225) 342-6156 MQ%Q:%J Qﬁ?‘ﬁ

Flood protection, levees, expropriation, severance taxes, &
homestead exemptions, tax assessors, judges, schools, state
officials, retirement, and constitutional funds are areas in our constitution on which voters will be
asked to approve in the next statewide election.

FLOOD PROTECTION

Recognizing the importance for regional coordination to control flooding Act 43 of the First
Extraordinary Session of 2006 (Senate Bill 9 by Senator Boasso) authorizes the legislature to
establish regional flood protection authorities with territorial jurisdiction being limited to parishes
and levee districts situated entirely or partially within the coastal zone of the state. Each authority
exercises its powers, duties, and functions for the purpose of constructing and maintaining levees,
levee drainage, flood protection, and hurricane flood protection within the territorial jurisdiction of
the authority.

If the a regional flood protection authority includes areas in which there are one or more
levee districts, then the creation of the regional authority is not to affect the authority of the
respective levee district (a) to levy taxes in such areas nor prohibit the levy of taxes provided by the
proposed amendment in such areas, (b) to employ and provide for its employees, or (c) to own,
construct, and maintain its property.

Each authority can impose an authority-wide property tax provided the tax is approved by
a majority of the electors within the territorial limits of the authority as well as a majority of the
electors in each parish contained within the authority. In addition, the legislature may appropriate
up to $500,000 annually to regional flood protection authorities from the Coastal Protection and
Restoration Fund.

Another aspect of Act 43 is that the governing authority of a levee district created after
January 1, 2006 is authorized to annually levy a tax on all property not exempt from taxation
situated within the alluvial portions of the district subject to overflow provided such is approved by
a majority of the electors of the district who vote in an election held for that purpose; if the district
is comprised of territory in more than one parish, then approval by a majority of the electors who
vote in each parish comprising the district is also required.

COASTAL PROTECTION AND RESTORATION
Act 854 of the 2006 Regular Session (Senate Bill 229 by Senator Dardenne) requires that
the treasurer transfer 20% of funds received from any securitization, occurring after July 1, 2006,
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of tobacco settlement funds into Coastal Protection and Restoration Fund and authorizes the
legislature to appropriate up to 20% of this amount to the Barrier Island Stabilization and
Preservation Fund to be used for purposes of the Louisiana Coastal Wetlands Conservation and
Restoration Program.

EXPROPRIATION

The recent case of Kelo v. City of New London, 125 S. Ct. 2655 (2005) decided by the
Supreme Court of the United States involved the use of eminent domain to transfer land from one
private owner to another to further economic development. The court held that condemnation of
privately owned property by the city of New London, Connecticut so that it could be used as part
of a comprehensive redevelopment plan was a permissible "public use” under the "takings clause"
of the Fifth Amendment to the United States Constitution.

While the constitution prohibits property from being taken or damaged by the state or its
political subdivisions except for public purposes and with payment of just compensation, Act 851
of the 2006 Regular Session (Senate Bill 1 by Senator McPherson) provides that, unless
specifically authorized by the legislature as assistance to local industry for specific purposes,
property shall not be taken or damaged by the state or its political subdivisions for public purposes:
(a) for predominant use by any private person or entity; or (b) for transfer of ownership to any
private person or entity.

"Public purpose" is constitutionally limited to the following:

@) A general public right to a definite use of the property.

(b) Continuous public ownership of property dedicated to one or more of the following

objectives and uses:

(i) Public buildings in which publicly funded services are administered, rendered, or
provided.
(if) Roads, bridges, waterways, access to public waters and lands, and other public
transportation, access, and navigational systems available to the general public.
(iii) Drainage, flood control, levees, coastal and navigational protection and
reclamation for the benefit of the public generally.
(iv) Parks, convention centers, museums, historical buildings and recreational
facilities generally open to the public.
(v) Public utilities for the benefit of the public generally.
(vi) Public ports and public airports to facilitate the transport of goods or persons in
domestic or international commerce.

(©) The removal of a threat to public health or safety caused by the existing use or disuse of the

property.

The proposed amendment further provides that neither economic development, enhancement
of tax revenue, or any incidental benefit to the public shall be considered in determining whether
the taking or damaging of property is for a public purpose. It also provides that, unless provided
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differently in the constitution, the full extent of loss shall include, but not be limited to, the appraised
value of the property and all costs of relocation, inconvenience, and any other damages actually
incurred by the owner because of the expropriation.

The last major exception contained Act 851 is that the bona fide homestead is not subject to
expropriation under provisions of the constitution regarding assistance to local industry which may
be undertaken, with legislative authorization, by any political subdivision, public port commission,
or public port, harbor, and terminal district.

Compensation for Takings

Compensation paid, under Act 853 of the 2006 Regular Session (Senate Bill 27 by Senator
Dupre), for the taking of, or loss or damage to, property rights for the construction, enlargement,
improvement, or modification of federal or non-federal hurricane protection protects, including
mitigation related thereto, is not to exceed that required by the Fifth Amendment of the Constitution
of the United States. These provisions do not apply to compensation paid for a building or structure
that is destroyed or damaged by an event for which a presidential declaration of major disaster or
emergency was issued, if the taking occurs within three years of such event.

Compensation, paid by levee districts, with respect to lands and improvements actually used
or destroyed in the construction, enlargement, improvement, or modification of federal or non-
federal hurricane protection projects, including mitigation related thereto, is not to exceed that
required by the Fifth Amendment to the Constitution of the United States.

Expropriation Procedure

Act 859 of the 2006 Regular Session (House Bill 707 by Rep. Farrar) requires the state
or its political subdivisions, prior to any lease or sale of expropriated property, to offer the property
to the original owner or his heir or successor in title provided the expropriated property has been
held for not more than 30 years. Excluded from this provision are leases and operation agreements
for port facilities, highways, qualified transportation facilities and airports. The property is to be
offered to the original owner or his heirs or successors at the current fair market value after which
time the property can only be transferred by competitive bid open to the general public.

Expropriated property held for more than 30 years, may be sold or transferred as otherwise
provided by law.

Also provides a procedure for declaration of expropriated property to be declared surplus
property by the state or its political subdivisions or by petition of the original owner, his heirs, or
SuCCessors.

ASSESSORS
The Board of Assessors for Orleans Parish is abolished and Orleans Parish have a single tax
assessor under to be elected at the same time as municipal officers in Orleans Parish Act 863 of the
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2006 Regular Session (Senate Bill 141 by Senator Duplessis).

JUDGES

Act 860 of the 2006 Regular Session (House Bill 13 by Representative Greene) reduces
the time that a person must be domiciled in a judicial district prior to running for a judgeship from
two years to one year.

Changes the requirement that the person have been admitted to practice law in this state from
five years preceding election to the following:

1) For the supreme court or a court of appeals - ten years.

(2 For a district court, family court, parish court, or court having solely juvenile
jurisdiction - eight years.

Retains the requirement that these judges engage in the practice of law while sitting as a judge.

Act 862 of the 2006 Regular Session (House Bill 206 by R. Carter) authorizes the
establishment of new judgeships for district courts with new the divisions having with limited or
specialized jurisdiction within the territorial jurisdiction of the district court and to provide for
subject matter jurisdiction over family or juvenile matters.

STATE OFFICIALS

A limitation is placed on persons serving in a statewide office when a vacancy ocurs. Act
858 of the 2006 Regular Session (House Bill 716 by Representative Beard) provides that if a
vacancy occurs in the office of the lieutenant governor or a statewide elected office other than that
of the governor and the unexpired term exceeds one year, then the person filling the vacancy,
whether the appointed lieutenant governor or the first assistant, will serve only until the vacancy is
filled by election at the next regularly scheduled congressional or statewide election. If no
congressional or statewide election is available within one year of the vacancy, the office is to be
filled by election at a special election called by the governor.

SCHOOLS

Act 861 of the 2006 Regular Session (House Bill 48 by Representative White) includes
the Central community school system to the list of municipal school systems for purposes of funding
under the MFP. The bill also contains a provision that no state dollars be used to discriminate or
have the effect of discriminating in providing equal educational opportunity for all students.

Financial Burden

The prohibition provisions regarding increasing the financial burden of a political
subdivision as they relate to schools systems is addressed in Act 855 of the 2006 Regular Session
(Senate Bill 296 by Senator Quinn). Under Act 855, no law requiring increased expenditures
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within a city, parish, or other local public school system for any purpose shall become effective
within the system only as long as the legislature appropriates funds for the purpose to the affected
system and only to the extent and amount that such funds are provided, or until a law provides for
a local source of revenue within the school system for the purpose and the affected school board is
authorized by ordinance or resolution to levy and collect such revenue and only to the extent and
amount of such revenue.

The prohibitions of Act 855 do not apply to the following:

@) A law requested by the school board of the affected school system.

(b) A law defining a new crime or amending an existing crime.

(©) A law enacted and effective prior to the adoption of the amendment of this Section by the
electors of the state in 2006.

(d) A law enacted to comply with a federal mandate.

(e) Any instrument adopted or enacted by two-thirds of the elected members of each house of
the legislature.

()] A law having insignificant fiscal impact on the affected school system.

(9) The formula for the Minimum Foundation Program nor to any instrument adopted or enacted
by the legislature approving such formula.

(h) Any law relative to the implementation of the state school and district accountability system.

SEVERANCE TAX

Severance tax allocations are distributed to each parish in which the mineral or time is
located based on a formula in the constitution. Act 864 of the 2006 Regular Session (House Bill
714 by Representative Gallot) provides that, beginning July 1, 2007, the maximum one-fifth
allocation of severance taxes on all natural resources other than sulphur, lignite, or timber is
increased from $750,000 to $850,000. This amount will be increased each July first, beginning in
2008, by the average annual increase in the Consumer Price Index for all urban consumers as
published by the U.S. Department of Labor for the previous year as calculated by the Revenue
Estimating Conference.

HOMESTEAD EXEMPTION

Act 852 of the 2006 Regular Session (House Bill 389 by Representative Triche) extends
the homestead exemption to property owned by a trust and removes the requirement that this trust
be an irrevocable trust.

RETIREMENT

Under Senate Bill 258 by Senator Boasso (Failed - Pending in House Conference) the
state or governing authority of any state retirement system would have prohibited from taking any
action causing the creation of additional unfunded accrued liability without providing at the time of
creation a new, additional funding source therefor which will completely eliminate the created
unfunded accrued liability within five years of such creation.
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The bill further stipulated that any legislative enactment regarding future benefits also not
contain a benefit provision for members of a state retirement system having an actuarial cost as
determined by the legislative actuarial note attached to the bill providing the benefit be approved
by the legislature or the governor unless a new, additional funding source sufficient to pay all such
actuarial cost within five years of the effective date of the benefit provision is identified in such
enactment.

USE OF PUBLIC FUNDS

Among the constitutional exceptions to the prohibition involving the loan, pledge, or
donation of funds, credit, property, or things of value of the state or a political subdivision are the
following:

1) Investments in stocks or a portion of the state-funded permanently endowed funds of a
public or private college or university , not exceeding 35% of the public funds endowed as
provided by Act 856 of the 2006 Regular Session (House Bill 345 by Representative
Cazayoux).

2 Investment in equities of a portion of the Medicaid Trust Fund for the Elderly, not to exceed
35% of the fund which is provided in Act 857 of the 2006 Regular Session (House Bill 406
by Representative Daniel).
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Corrections

by: Dennis Weber
(225) 342-0643

""I “m Senate Bill 2 By Senator N. Gautreaux (Act 103) increases
criminal penalties for sexual crimes and offenses involving juveniles
— . under the age of 13.

The penalties for the below listed offenses have been adjusted to the following degrees:

R.S. 14:43.1 Sexual battery

Whoever commits the crime of sexual battery on a victim under the age of 13 when the
offender is over the age of 17, shall be punished by imprisonment at hard labor for not less than 25
years nor more than life imprisonment. At least 25 years of the sentence imposed shall be served
without benefit of parole, probation, or suspension of sentence. Upon completion of the term of
imprisonment imposed, the offender shall be monitored by the Department of Public Safety and
Corrections through the use of electronic monitoring equipment for the remainder of his natural life.

R.S. 14:43.2 Second degree sexual battery

At least 25 years of the sentence imposed shall be served without benefit of parole,
probation, or suspension of sentence. Upon completion of the term of imprisonment imposed, the
offender shall be monitored by the Department of Public Safety and Corrections through the use of
electronic monitoring equipment for the remainder of his natural life.

R.S. 14:43.3 Oral sexual battery

At least 25 years of the sentence imposed shall be served without benefit of parole,
probation, or suspension of sentence. Upon completion of the term of imprisonment imposed, the
offender shall be monitored by the Department of Public Safety and Corrections through the use of
electronic monitoring equipment for the remainder of his natural life.

R.S. 14:78.1. Aggravated incest

A person convicted of aggravated incest on a victim under the age of 13 when the offender
is over the age of 17, shall be punished by imprisonment at hard labor for not less than 25 years nor
more than life imprisonment. At least 25 years of the sentence imposed shall be served without
benefit of parole, probation, or suspension of sentence. Upon completion of the term of
imprisonment imposed, the offender shall be monitored by the Department of Public Safety and
Corrections through the use of electronic monitoring equipment for the remainder of his natural life.

R.S. 14:81. Indecent behavior with juveniles

Whoever commits the crime of indecent behavior with juveniles on a victim under the age
of 13 when the offender is over the age of 17, shall be punished by imprisonment at hard labor for
not less than 25 years nor more than life imprisonment. At least 25 years of the sentence imposed
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shall be served without benefit of parole, probation, or suspension of sentence. Upon completion of
the term of imprisonment imposed, the offender shall be monitored by the Department of Public
Safety and Corrections through the use of electronic monitoring equipment for the remainder of his
natural life.

R.S. 14:81.1 Pornography involving juveniles

Whoever violates the provisions of (offense) shall be punished by imprisonment at hard
labor for not less than 25 years nor more than life imprisonment. At least 25 years of the sentence
imposed shall be served without benefit of parole, probation, or suspension of sentence. Upon
completion of the term of imprisonment imposed, the offender shall be monitored by the Department
of Public Safety and Corrections through the use of electronic monitoring equipment for the
remainder of his natural life.

R.S. 14:81.2 Molestation of a juvenile

Whoever commits the crime of molestation of a juvenile on a victim under the age of 13,
shall be punished by imprisonment at hard labor for not less than 25 years nor more than life
imprisonment. At least 25 years of the sentence imposed shall be served without benefit of parole,
probation, or suspension of sentence. Upon completion of the term of imprisonment imposed, the
offender shall be monitored by the Department of Public Safety and Corrections through the use of
electronic monitoring equipment for the remainder of his natural life.

This Act is known as "The Mary Jean Thigpen Law," in memory of Mary Jean a four year
old who was murdered on November 12, 2001, by a multiple sexual offender.

Senate Bill 187 by Senator Jones (failed to pass) would have authorized inmates under the
jurisdiction of the sheriffs of each parish and inmates of a community rehabilitation center operated
by DPS&C to participate in a work release program. The current statute denied inmates who were
convicted of certain drug offenses (small amounts of substances) to participate in the work release
program. The group of offenders who may now engage in work release in now expanded to
offenders convicted with a limited amounts of drugs.

Senate Bill 50 by Senator Marionneaux (Substituted as Senate Bill 741, remained in
committee) addressed the problem of protestors disturbing a burial of person by shouting or
demonstrating at a funeral. This stature would have prohibited protesting within 500 feet of any
church cemetery, funeral or funeral establishment within one hour prior to the commencement of
any funeral and until one hour following the cessation of any funeral. A person who violated this
statute could have received a fine of up to $10,000.00 and or imprisonment of up to five years.

House Bill 306 by Representative Faucheux (referred to House committee on criminal
justice) would have provided that diminution of sentence for “good time” shall be at a rate of 30
days for every 30 days in actual custody except for an inmate convicted a first time of a crime of
violence as defined by present law (R.S. 14:2(13)) who shall earn diminution of sentence at a rate
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of three days for every 17 days in actual custody. This bill would have offered inmates an
opportunity to earn additional “good time” during a natural disaster recovery effort if the inmate
assists with recovery he may earn 150 days of “good time” for every 30 days served.

House Bill 75 by Representative Cazayoux (referred to the Senate committee on
Judiciary C) would have enacted Code of Criminal Procedure Article 163.2 relating to chemical
tests for intoxication. It provided for a search warrant for bodily samples to test for intoxication for
the period of time the warrant is in effect. It specified who can issue the warrant and under what
circumstances. The bill also provides for immunity for health care providers assisting with the
execution of the warrant. A person would not have been able to refuse a chemical test when a search
warrant for bodily samples has been issued.

Senate Bill 198 by Senator Jones (refereed to the Senate committee on Judiciary B)
would have reduced the number of votes required by the Board of Pardons to grant a pardon. Four
members of the board are necessary to conduct business and three votes are now the requirement
to grant a pardon.

House Bill 9 by Representative Smiley (Act 72) adds “aggravated incest” to the list of
enumerated crimes of violence. "Crime of violence" means an offense that has, as an element, the
use, attempted use, or threatened use of physical force against the person or property of another, and
that, by its very nature, involves a substantial risk that physical force against the person or property
of another may be used in the course of committing the offense or an offense that involves the
possession or use of a dangerous weapon. The following enumerated offenses and attempts to
commit any of them are included as "crimes of violence".

House Bill 51 by Representative Schneider (Act 51)increases penalties for the crime of
unlawfully prescribing, distributing, dispensing or assisting in illegally obtaining controlled
dangerous substances. The penalty is five years, with or without hard labor and a fine of up to
$50,000.

Senate Bill 517 by Senator Schedler (subject to call Senate final passage) would have
required electronic monitoring of sex offenders with the cost to be borne by the party required to
register as a sex offender.

Any person residing in this state, or who moves into this state after having been convicted
of an offense under the laws of another state or under federal law which is equivalent to a sex
offense and who is required to register for life, with the sheriff of the parish of his residence or with
the chief of police of the municipality in which he resides, would have been required to continuously
have on his person, commencing upon registration with the sheriff or chief of police, a location
tracking electronic monitoring device.
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The sheriff or chief of police could have charged a fee to the registrant for the cost of the
electronic monitoring device which fee may include the costs associated with monitoring the
resident's location.

Any person who failed or refused to wear a location tracking electronic monitoring device,
when required to do so, would have been guilty of a misdemeanor punishable by a fine of $500 and
imprisonment for six months in the parish jail without the benefit of probation, parole, or suspension
of sentence.
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Crimes/Criminal Procedure

by: Tracy Sudduth
(225) 342-8896

Senate Bill 2 by Senator N. Gautreaux (Act 103) to be known as
"The Mary Jean Thigpen Law" retains prior law regarding the crime of sexual battery, but increases
the penalty if the victim is under the age of 13 and the offender is 17 years of age or older to
imprisonment at hard labor for not less than 25 years nor more than life imprisonment. Requires that
at least 25 years be served without benefit of parole, probation, or suspension of sentence. Requires
the offender, upon the completion of the term of imprisonment, to be monitored by DPS&C through
the use of an electronic monitoring device for the remainder of his natural life.

Act 103 retains prior law regarding the crime of second degree sexual battery, but increases
the penalty if the victim is under the age of 13 and the offender is 17 years of age or older to
imprisonment at hard labor for not less than 25 years nor more than life imprisonment. Requires that
at least 25 years be served without benefit of parole, probation, or suspension of sentence. Requires
the offender, upon the completion of the term of imprisonment, to be monitored by DPS&C through
the use of an electronic monitoring device for the remainder of his natural life.

Act 103 retains prior law regarding the crime of oral sexual battery, but increases the penalty
if the victim is under the age of 13 and the offender is 17 years of age or older to imprisonment at
hard labor for not less than 25 years nor more than life imprisonment. Requires that at least 25 years
be served without benefit of parole, probation, or suspension of sentence. Requires the offender,
upon the completion of the term of imprisonment, to be monitored by DPS&C through the use of
an electronic monitoring device for the remainder of his natural life.

Act 103 retains prior law regarding the crime of indecent behavior with juveniles, but
amends the penalty if the victim is under the age of 13 and the offender is 17 years of age or older
to imprisonment at hard labor for not less than two years nor more than 25 years. Requires that at
least two years be served without benefit of parole, probation, or suspension of sentence.

Act 103 retains prior law regarding the crime of pornography involving juveniles, but
changes the penalty if the offender photographs, videotapes, films, or visually reproduces any sexual
performance involving a child under the age of 17; or if the offender solicits, promotes, or coerces
a child under the age of 17 for the purpose of photographing, videotaping, filming, or visually
reproducing any sexual performance. In those cases, the penalty is imprisonment at hard labor for
not less than 25 years nor more than life imprisonment. Requires that at least 25 years be served
without benefit of parole, probation, or suspension of sentence. Requires the offender, upon the
completion of the term of imprisonment, to be monitored by DPS&C through the use of an
electronic monitoring device for the remainder of his natural life.
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Act 103 retains prior law regarding the crime of molestation of a juvenile, but increases the
penalty if the victim is under the age of 13 and the offender is 17 years of age or older to
imprisonment at hard labor for not less than 25 years nor more than life imprisonment. Requires that
at least 25 years be served without benefit of parole, probation, or suspension of sentence. Requires
the offender, upon the completion of the term of imprisonment, to be monitored by DPS&C through
the use of an electronic monitoring device for the remainder of his natural life.

Act 103 requires the sexual offender to pay the cost of electronic monitoring, unless DPS&C
determines that he is unable to pay all or any portion, in which case, DPS&C shall pay for the
monitoring from monies appropriated or otherwise available for such purpose.

House Bill 4 by Representative McDonald (Act 325) retains the prior law provisions for
the crime of molestation of a juvenile, except when the victim is under the age of 13 years. In that
case, Act 325 provides for imprisonment at hard labor for not less than 25 years nor more than life
imprisonment. Requires at least 25 years of the sentence imposed to be served without benefit of
probation, parole, or suspension of sentence. Following completion of the term of imprisonment of
25 years to life, Act 325 requires the offender to be monitored by the DPS&C through the use of
electronic monitoring equipment for the remainder of the natural life of the offender.

Act 325 amends the prior law for the crime of aggravated incest to provide when the victim
is under the age of 13 years and the offender is age 17 years of age or older, the offender shall be
sentenced to a term of imprisonment of not less than 25 years nor more than life, at least 25 years
of the sentence shall be served without benefit of parole, probation, or suspension of sentence. Act
325 provides for electronic monitoring of the offender.

Act 325 requires the sexual offender to pay all or a portion of the costs of the monitoring,
unless DPS&C determines that he is unable to pay all or any portion, in which case DPS&C shall
pay from money appropriated or otherwise available for the purpose.

Senate Bill 253 by Senator N. Gautreaux (Act 118) provides that aggravated kidnapping
of a child is the unauthorized taking, enticing, or decoying away and removing from a location for
an unlawful purpose by any person other than a parent, grandparent, or legal guardian of a child
under the age of 13 years with the intent to secret the child from his parent or legal guardian.

Senate Bill 164 by Senator Mount (subject to call - senate final passage) would have
prohibited any person, regardless of age, who is operating a motor vehicle under an intermediate
license or a permanent license, from using a cellular telephone for any purpose while operating a
motor vehicle for a period of one year commencing from the date of the initial issuance of the
intermediate license or the permanent license. Senate Bill 164 would also prohibit any person under
the age of 17 from using a cellular telephone while operating a motor vehicle.
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House Bill 64 by Representative Dorsey (Act 137) creates the crime of harboring or
concealing a sexual offender, sexually violent predator, or child predator. Act 137 provides penalties
of a fine of not more than $5,000 or imprisonment for not more than five years, at least two years
having to be served without benefit of parole, probation, or suspension of sentence.

Senate Bill 48 by Senator Fontenot (Act 565) prohibits the sale, distribution, or possession
of a legend drug without prescription or order. Act 565 does not apply to the sale, delivery, or
possession by drug wholesalers or drug manufacturers whose possession of any legend drug is in
the usual course of business or employment. Act 565 requires a prescription or order to be issued
for a legitimate medical purpose by one authorized to prescribe the use of such legend drugs for
legal possession. Act 565 further provides that a prescription issued to a drug abuser or habitual user
of legend drugs, not in the course of professional treatment, is not a prescription within the meaning
and intent of this proposed law. Act 565 provides that no person shall knowingly or intentionally
acquire or obtain possession of a legend drug by misrepresentation, fraud, forgery, deception or
subterfuge. Violators of Act 565 shall be imprisoned, with or without hard labor, for not more than
five years and may be sentenced to pay a fine of not more than $5,000.

Senate Bill 502 by Senator Heitmeier (pending house committee) would create the crimes
of price gouging during a state of emergency or disaster proclaimed by the governor or a
proclaiming officer and provides for the elements of the crime of price gouging. Senate Bill 502
would provide penalties for the crime of price gouging of a fine of not more than $2,000 or
imprisonment, with or without hard labor, for not more than two years, or both. Senate Bill 502
would provide penalties for attempting the crime of price gouging of a fine of not more than $500
or imprisonment for not more than six months, or both.

House Bill 1364 by Representative Thompson (Act 805) retains prior law of disturbing
the peace and adds the following regarding funerals:

1) Intentionally engages in any act or any utterance, gesture, or display designed to disrupt a
funeral, funeral home viewing, funeral procession, wake, memorial service, or burial of a
deceased person.

2 Blocks, impedes, inhibits, or in any other manner obstructs or interferes with access into or
from any building or parking lot of a building in which a funeral, wake, memorial service,
or burial is being conducted, or any burial plot or the parking lot of the cemetery in which
a funeral, wake, memorial service, or burial is being conducted.

Act 805 provides for penalties involving funerals of a fine of not more than $100 or
imprisonment for not more than six months, or both.

Senate Bill 641 by Senator Michot (Act 549) creates the "Louisiana Anti-Phishing Act"
which provides that a person may not, with the intent to engage in conduct involving the fraudulent
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use or possession of another person's identifying information:

1) Create a Web page or Internet domain name that is represented as a legitimate online
business without the authorization of the registered owner of the business; and

2 Use that Web page or a link to the Web page, that domain name, or another site on the

Internet to induce, request, or solicit another person to provide identifying information for

a purpose that the other person believes is legitimate.

Act 549 prohibits a person from sending or causing to be sent, with the intent to engage in
conduct involving the fraudulent use or possession of identifying information, to an electronic
mail address held by a resident of this state an electronic mail message that:

1) Is falsely represented as being sent by a legitimate online business.

2 Refers or links the recipient of the message to a Web page that is represented as being
associated with the legitimate online business.

3 Directly or indirectly induces, requests, or solicits the recipient of the electronic mail
message to provide identifying information for a purpose that the recipient believes is
legitimate.

Act 549 authorizes that the following persons may bring a civil action for violations of:

(1) A person engaged in the business of providing Internet access service to the public who is
adversely affected by the violation.

2 An owner of a Web page or trademark who is adversely affected by the violation.
3) The attorney general.
Act 549 provides that a person bringing an action may:
(1) Seek injunctive relief to restrain the violator from continuing the violation.
(2) Recover damages in an amount equal to the greater of:
(a) Actual damages arising from the violation.
(b) $100,000 for each violation of the same nature or both.

(3) Seek both injunctive relief and recover damages.
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Act 549 provides that a court may increase an award of actual damages to an amount not to
exceed three times the actual damages sustained if the court finds that the violations have occurred
with a frequency as to constitute a pattern or practice. Act 549 authorizes a plaintiff who prevails
to recover reasonable attorney fees and court costs.

House Bill 100 by Representative Martiny (Act 142) adds child day care centers to drug-
free zones that have enhanced criminal penalties for violations of the controlled dangerous
substances law.

House Bill 572 by Representative Cravins (Act 186) creates the Sex Offender Assessment
Panel within the Department of Public Safety and Corrections. Authorizes the secretary of the
department to create not more than three sex offender assessment panels to evaluate every offender
who has been convicted of a sex offense and who is to be released from custody to determine if he
is a sexually violent predator. Act 186 further provides that each offender determined to be a
sexually violent predator shall be required to register and provide community notification as a sex
offender for the duration of the life of the offender and to be monitored by electronic monitoring by
the department for the remainder of his natural life. Act 186 requires the sexual offender to pay all
or a portion of the